The Brussels regime is a legislative framework that regulates questions of transnational litigation in the European Union. Having been initially shaped upon negotiation of the 1968 Brussels Convention, it has been subsequently superseded and expanded in scope by the Brussels I Regulation on jurisdiction and the recognition and enforcement of judgments in civil and commercial matters, alongside other instruments addressing specific areas of law. Recently, the Brussels regime has been amended by the Recast Brussels I Regulation, which entered into force on January 15, 2015, bringing about significant and 
INTRODUCTION

MUTUAL RECOGNITION AND ENFORCEMENT OF JUDGMENTS BETWEEN SOVEREIGN STATES
The conflict of laws area of law is comprised of recognition and enforcement of foreign judgments, jurisdiction and the choice of law, the latter more commonly known as private international law. Recast Regulation is the youngest yet most farreaching instrument in the area of jurisdiction and recognition and enforcement of judgments in the EU. In fact, indeed, it is one of a kind, superseding its predecessor, 2001 Regulation.
The Permanent Court of International Justice ruled in 1927 in the Lotus case that "the first and foremost restriction imposed by international law upon a state is that -failing the existence of a permissive rule to the contrary -it may not exercise its power in any form in the territory of another state". 5 Whereas, in principle, a state may exercise its prescriptive jurisdiction, i.e. assume applicability of its national law, with regard to any person or event regardless of their location, enforcement jurisdiction is strictly limited to the state's frontiers. This means that, among others, the decisions of national courts carry weight only within the territory of the home state and can be enforced outside of its territory only subject to an agreement. 6 Within the European Union sound cooperation of the Member States in carrying forward one another's judicial decisions is crucial to ensure the functioning of the internal market. With the increasing political and economic integration crossborder disputes skyrocket. Were there no harmonizing legislation in the area of recognition and enforcement of foreign judgments, a situation where a person from state A were involved in business with a person from state B would run into a lot of trouble should the business relationship collapse. Thus, court decisions rendered in state A would need to be recognized and enforced in state B so as to ensure effective performance of contractual obligations or collect debt. Unless the two states were parties to a bi-or multilateral agreement, the obligation to enforce a foreign court's decision would either follow a complicated procedure or be based solely on comity and reciprocity principles and give no legal certainly to the parties whatsoever.
Historically, with the rise of sovereignty the duty to enforce foreign judgments must be seen as an undue restraint. so because jurisdiction in civil and commercial matters stems from the sovereignty of the Member States and the effects of judicial acts and judgments are confined to each Member State's territory. It is only by negotiating a mutually satisfactory solution in the matter that legal certainty and legal protection within the common market can be achieved. 9 The work started under the authority of Article 220 of the Treaty of Rome (Article 293 EC Treaty). Despite the fact that the Article only secured the Community's competence in legislating in the area of recognition and enforcement of judgments, the resulting Convention also prescribed matters of jurisdiction, resulting in a so-called 'double treaty'. The rationale for this was explained in the 1968 Jenard Report on the Convention. Inspiration had been drawn from the previously concluded bilateral treaties among the Member States, which were based either on direct or indirect rules of jurisdiction. 10 It was decided that within the EEC by way of adopting common rules of jurisdiction a 'double treaty' will allow for an increased harmonization of laws, greater legal certainty, free movement of judgments and will avoid discrimination. 11 It is this decision that secured the influence and success of the Brussels regime. Moreover, the drafters of the 10 Ibid.: 7. In conventions based on rules of direct jurisdiction ('double treaties') the rules of jurisdiction apply in the state of origin of proceedings and independently of any proceedings for recognition and enforcement; they lay down common rules of jurisdiction, which results in harmonisation of laws.
Conventions based on indirect jurisdiction mean that the rules incorporated therein are considered only in relation to recognition and enforcement and do not affect the courts of the state of origin; they trigger application of national rules in order to determine international jurisdiction in a state. 11 Ibid. 12 Regulation too. 18 The most significant changes in the Brussels Regulation compared to its predecessor concerned the following: Gasser brought an action against MISAT before the Landsgericht Feldkirch in Austria regarding the same business relationship. Gasser indicated that the Austrian court was not only the one for the place of performance of the contract between the parties, but also the one designated in the choice-of-court cases, to which MISAT has never objected. MISAT relied on Article 2 of Regulation Brussels I, which conferred jurisdiction on the Italian court according to the place of establishment, and on the fact that proceedings were already started before the Austrian court was seized. The ECJ ruled that the lis pendens rule shall be interpreted broadly so as to mean that any court subsequently seized, even if it happens to be the one indicated in the valid choice-of-court agreement, shall stay the proceedings until the court first seized establishes whether or to it has jurisdiction. The ECJ also expressly stated that this rule cannot be derogated from for the sole reason that the court system of the court first seized is excessively slow. 47 Ibid.: § 48. Another controversy that remains to be clarified is whether the new exception is designed to address both identical 57 does not extend to the dispute pending before it, the general rule of lis pendens applies and the non-designated court first-seized will proceed to hear the case. validate the agreement will suffice. This will be, at least in part, deemed to come within the meaning of "the same cause of action and the same parties".
62
IN LIEU OF CONCLUSIONS: THE FORECAST FOR THE RECAST
The Brussels regime has changed over the years both in substance and in In the future the need may arise to consider further extension of the rules on jurisdiction to defendants not domiciled in the EU. 63 Additionally, some ambiguity persists with regard to the proceedings involving courts from outside the EU. It is not until the Brussels regime expressly incorporates a provision that allocates the jurisdiction, based on the choice-of-court agreements among the EU and non-EU courts, that the situation will be solved. 64 The adopted Regulation's significantly more modest text proposal (than the Commission's) suggests that further amendments may be proposed yet again after the 2022 revision is carried out.
Their acceptance will depend greatly on the success of the recently introduced provisions and identification through practice of any loopholes in application.
The amendments introduced to the Brussels regime are welcome and will As the discussion above illustrated, many of the amendments have flaws and potentially are not free of controversy. A year after the Recast Regulation became applicable in its entirety in the Member States, it is perhaps too soon to construct a pattern of its defects. But the new interpretations by the ECJ of its provisions and their practical application will follow and the significance of the Brussels regime reform will be revealed.
